l-llll{C APPLICATION FOR COMMERCIAL CREDIT AND CONTRACT
Hoke Material and Rental Company

Hoke Material & Rental Company

HMRC Branch Location (City, State) and Sales Representative

Please fill out completely. Incomplete applications will not be processed. Email signed application to McKenzie@hokeindustrial.com

Company or Corporation Name or Full Legal Name of Applicant if Sole Proprietor Accounts Payable Email
Mailing Address: Street/PO City  State Zip Phone No. Industry/SIC Code
Physical Address: Street City  State Zip Fax No. Mobile No.
__Own __ Lease/Rent

Mortgage Company/Landlord City State Zip Phone No.
Subsidiary/Division of: City/State: Phone No.
Business Type (chooseone):  State Chartered/No.: County: When:

If less than 3 years, must sign Guarantee

I:I Corporation Corp or LLC Federal ID#: Contractor License #: State:

Please provide copy of Articles of Organization

|:| Partnership

Partner Name (Full Legal/%) Residence Address Social Security No.

Partner Name (Full Legal/%) Residence Address Social Security No.
I:I Sole Proprietorship

Sole Proprietor Name (Full Legal) Date of Birth Social Security No.

Spouse Name (Full Legal) Date of Birth Social Security No.

Estimated Monthly Purchases | | $1,000 [ ] $5000 [ | $10000 [ | $25,000+

Tax Exempt |:| Yes |:| No Purchase Order Required l:l Yes l:l No  Statements Required l:l Yes l:l No Email Inv l:l Yes l:l No

Tax will be charged without valid certificate on file

*Customers can provide HMRC a COl for
rental coverage listing HMRC as
additionally insured to avoid Damage
Waiver Fee. Rental coverage must be in the
amount of $250,000.
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Bonding Agent Name: Company: Phone:

Trade References: Name Address Phone

1)

2)

THIS AGREEMENT CONTAINS TERMS AND CONDITIONS RELATING TO THE SALE OF GOODS AND SERVICES AND RELATING TO EQUIPMENT RENTALS,
AND IT INCLUDES PROVISIONS RELATING TO INDEMNIFICATION, LIABILITY RELEASE, LIMITATION OF REMEDY, ALLOCATION OF RISK, AND INSURANCE
This agreement may be delivered and/or received by electronic transmission or facsimile, which shall be deemed to be an original.

TERMS AND CONDITIONS OF SALE OF GOODS AND SERVICES
AND CREDIT APPLICATION

This application is submitted by the undersigned (hereafter referred to as “Applicant”) for the purpose of obtaining an open charge account with HOKE MATERIAL AND

RENTAL COMPANY and its affiliates and divisions, including but not limited to HOKE INDUSTRIES LLC, and HOKE COMPANIES, INC., (hereinafter referred to as “HMRC").

All representations above are accurate, complete and truthful to the best of the Applicant’s knowledge and belief. Applicant agrees and understands that the terms of

HMRC are:

1. Unless otherwise indicated on the invoice, all amounts are due and Applicant agrees to pay all amounts within thirty (30) days of the date of the invoice. Balances
remaining beyond thirty (30) days will be subject to a one and one-half percent (1%%) finance or interest charge per month or the highest rate allowable by law,
whichever is lower. Applicant’s account will be delinquent when any part of the account is thirty (30) days past due. HMRC reserves the right to apply payments at
its discretion. HMRC may, at its option and without notice, raise or allow charges in excess of any credit limit granted. Applicant understands it is responsible for
all charges to the account. A $25 fee for each NSF check will be assessed. All open accounts expire after one year of inactivity. Customers wishing to re-open an
account will be asked to re-apply and submit a new application.

2. Any order for goods or services by Applicant shall constitute a representation that Applicant is solvent. In addition to HMRC's rights under the uniform commercial
code, if in HMRC'’s judgment the financial condition of Applicant at the time of delivery does not justify the terms of payment specified, HMRC reserves the right
to require from Applicant full or partial cash payment or other adequate assurance of performance before delivery. HMRC reserves the right to suspend its
performance until such payment or adequate assurance of performance has been received. HMRC maintains the right to periodically review and adapt payment
terms as necessary and to curtail, modify or eliminate any credit availability or credit limit within its sole discretion. As security for the payment in full of
Applicant’s obligations to HMRC, now and in the future, Applicant hereby grants HMRC a valid and continuing security interest in all of debtor’s presently owned
and hereafter acquired (a) goods, (b) instruments, (c) promissory notes, (d) chattel paper including electronic chattel paper and tangible chattel paper, (e)
documents, (f) books and records, (g) accounts, (h) accounts receivable, (i) equipment, (j) inventory, (k) commercial tort claims, (f) general intangibles, (m)
payment intangibles, and (n) software, together with all proceeds and all support obligations thereon (collectively, “Collateral”). HMRC's security interest is
explicitly limited to outstanding obligations between HMRC and Applicant. Applicant hereby authorizes HMRC to file UCC financing statements covering the

Collateral.

3. Applicant shall be liable for all costs and fees, including attorney and/or collection agency fees and expenses, incurred in pursuit and/or collection of any amounts
past due, including interest charges.

4, Applicant agrees that the exclusive venue for any legal action between Applicant and HMRC — including and not exclusively litigation related to Applicant’s open

charge account, litigation to collect amounts past due, and any litigation related to all future contracts between Applicant and HMRC — shall be Angelina County,
Texas, USA. Applicant agrees that the execution of this Agreement constitutes conducting business in Texas and waives any objection which it may have now or
hereafter to the venue of any such suit, action, or proceeding and submits to the jurisdiction of the federal or state court in Angelina County, Texas, USA.

5. Applicant agrees any dispute/s arising from this and all future contracts shall be governed in accordance with the laws of the state of Texas.

6. Any disputes must be reduced to writing and delivered with reasonable timeliness (usually 30 days of incident) via certified mail to the HMRC corporate office at
1499 Miles Road, Lufkin, Texas 75901, ATTN: Credit Manager. Likewise, any checks marked “payment in full” must also be sent via certified mail to the address and
attention above. It is agreed that checks marked “payment in full” or other language with similar intent sent to the lockbox shall not relieve HMRC of any rights
whatsoever.

7. Unless otherwise stated, quotations expire 30 days from date thereof and may be modified or withdrawn by HMRC prior to acceptance. Quotes may or may not
include any taxes and, where applicable, such taxes shall be billed as a separate item and paid by the Applicant. All material returned for credit must be with prior
approval and shall be subject to a normal restocking charge.

8. Goods sold by HMRC are products of reputable manufacturers. HMRC shall use its best efforts to obtain from each manufacturer, in accordance with the
manufacturer’s warranty, the repair or replacement of goods that may prove defective in material or workmanship. The foregoing constitutes the exclusive
remedy of the Applicant and sole obligation of HMRC. Except as to title, THERE ARE NO WARRANTIES, WHETHER WRITTEN, ORAL, IMPLIED, OR STATUTORY
relating to the described goods which extend beyond that described in this paragraph. NO IMPLIED STATUTORY WARRANTY OF MERCHANTABILITY OR FITNESS
FOR PARTICULAR PURPOSE SHALL APPLY.

9. HMRC'’s liability for loss or damage arising out of this contract or from the performance or breach thereof or connected with the supplying of any goods
hereunder, or their sale, resale, operation, or use, whether based on contract, warranty, tort (including negligence), or other grounds, shall not exceed the price
allowable to such goods or part thereof involved in the claim. HMRC shall not be liable for any labor charges without the prior written consent of HMRC. HMRC
shall not be liable, whether as a result of breach of contract, warranty, tort (including negligence), or other grounds, for special, consequential, incidental or penal
damages including, but not limited to, loss of profits or revenue, loss of use of the product or any associated product, cost of capital, cost of substitute products,
facilities, or services, downtime costs, or claims of customers of the Applicant for such damages. If HMRC furnished Applicant with advice or other assistance
which concerns any goods supplied hereunder, or any system or equipment in which any such goods may be installed, and which is not required pursuant to this
contract, the furnishing of such advice or assistance will not subject HMRC to any liability, whether based on contract, warranty, tort (including negligence), or
other grounds.

10.  All requests to replace goods that were damaged, defective, mislabeled or otherwise unfit for use at the time said goods were delivered to Applicant must be
made within three (3) days of Applicant receiving the goods. All goods identified on an invoice will be deemed delivered at the time said delivery is accepted by
Applicant or Applicant’s representative, and any claim that goods were missing or undelivered must be made at the time of delivery and confirmed by a HMRC
representative. Returns of unused goods must be made within thirty (30) days of delivery, and the returned goods must be in their original packaging and in
usable condition. Applicant will receive credit for returned goods based on the price paid, which HMRC will apply to Applicant’s account in HMRC's discretion.
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HMRC may, but is not obligated to, accept goods returned after thirty (30) days at the lesser of the price Applicant paid for the goods and the current retail price
at the time the goods are returned.

11.  The Federal Equal Credit Opportunity Act prohibits creditors from discriminating against credit applicants on the basis of race, color, religion, national origin, sex,
marital status, age (provided the applicant has the capacity to enter into a binding contract); because all or part of the applicant’s income derives from any public
assistance program, or because the applicant has in good faith exercised any right under the Consumer Credit Protection Act. The federal agency that administers
compliance with this law is the Federal Trade Commission. In the event that HMRC takes adverse action on account credit terms, Applicant has the right to
request in writing within 60 days the reason for the adverse action. HMRC may request certain consumer information in conjunction with this application that
may be subject to HMRC'’s “Privacy Policy”. Such policy is available upon request at 1499 Miles Road, Lufkin, Texas 75901.

12.  No waiver, alteration, or modification of any of the provisions hereof shall be binding upon HMRC unless specifically assented to in writing by an authorized
representative of HMRC’s Management. APPLICANT ACKNOWLEDGES THAT THESE TERMS AND CONDITIONS SUPERSEDE ANY TERMS AND CONDITIONS ON ANY
PURCHASE ORDER ACCEPTED BY HMRC INDUSTRIAL LLC.

It is agreed that sales of products or services rendered by HMRC INDUSTRIAL LLC, HMRC COMPANIES INC. (hereinafter referred to as “HMRC”) will be based on the terms
and conditions found here and on the first page of this form. If Applicant is a corporation, partnership, LLC, or other business entity, the undersigned affirmatively states
that s/he is authorized to make application on behalf of said entity and to obligate same of any credit extended thereto as a result of this application, and further that
the entity on whose behalf application is hereby made will continue to be bound and obligated for any credit advanced thereto until such notice to the contrary is given
in writing to HMRC at 1499 Miles Road, Lufkin, Texas 75901. Such notice is not effective until it is received by HMRC and does not apply to credit extended prior to HMRC
receiving the notice. Applicant certifies that the business is not insolvent. Applicant authorizes any individual, firm, corporation, or credit agency to disclose to HMRC,
orally or in writing, any information pertinent to this application and agrees that credit information may be given to other trade sources and credit reporting agencies as
a normal course of business. If Applicant is an individual, sole proprietorship, or partnership, Applicant gives express authority to HMRC to, within the sole discretion of
HMRC, investigate and obtain any information deemed useful by HMRC and connected to the establishment of or operation of any open credit account with HMRC
including, but not limited to bank, personal, and trade references, consumer reports, and credit bureau reports. If application is submitted in conjunction with request
by Applicant for HMRC to aid in obtaining equipment sales financing, Applicant gives express authorization to and instruction of bank, trade references, consumer
and commercial reporting agencies, and any other source deemed necessary, to release credit information to any financial institution requesting such information in
conjunction with this application.

NOTICE TO APPLICANT — Do not sign this agreement until you have read it. You are entitled to a copy of the signed agreement. By signing this agreement, you
acknowledge that you have read the entire application, including the terms and conditions and agree to same in full.

ELECTRONIC SIGNATURE — Applicant agrees that the electronic signatures below, whether digital or encrypted, of the Applicant are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means any electronic sound, symbol, or process attached to or logically associated with
a record and executed and adopted by a party with the intent to sign such record, including facsimile or email electronic signatures.

Officer or Authorized Agent Signature Title Date

Print Name of Person Signing Company Name Phone No.

GUARANTEE OF INDEBTEDNESS
For value received, and in consideration of Applicant applying for credit herein, the undersigned Guarantor/s, in order to induce HMRC INDUSTRIAL LLC and its affiliates
and divisions, including but not limited to HOKE INDUSTRIAL LLC, HOKE COMPANIES, INC and HOKE MATERIAL AND RENTAL COMPANY. (hereinafter referred to as
“HMRC”) to extend credit to Applicant, does hereby consent to the terms above and does unconditionally personally guarantee all sums which may be owed by
Applicant to HMRC, whether said indebtedness is due now or hereafter incurred, including but not limited to the payment of all costs of collection and attorneys’ fees.
This Guaranty is continuing, and it shall continue to apply to all indebtedness which applicant may hereafter incur, renew, or extend in whole or in part with HMRC all
without notice to the undersigned Guarantor/s. HMRC may jointly or independently modify the indebtedness, accept or release collateral, or release the Applicant
without releasing the undersigned Guarantor/s, any or all of which actions may be taken without notice to Guarantor/s. If this Guaranty is executed by more than one
Guarantor, one or more Guarantors may be released, and such release shall not release other Guarantor/s and may be done without notice to other Guarantor/s. The
undersigned Guarantor/s promise to pay the indebtedness and obligations incurred hereunder at Lufkin, Angelina County, Texas. The undersigned Guarantor/s hereby
consent/s to HMRC's use of non-business consumer credit reports on the undersigned in order to further evaluate the credit worthiness of the undersigned as
Guarantor/s in connection with the extension of the business credit as contemplated by this credit application. The undersigned hereby authorize/s HMRC to utilize a
consumer credit report on the undersigned from time to time in connection with the extension or continuation of the business credit represented by this credit
application. The undersigned as (an) individual/s hereby knowingly consent to the following:

I, , hereby personally guarantee the obligations of to
HMRC.
Print Name (without title) Company or Corporation Name
Guarantor’s Signature (without title) Social Security No. Email Date
l, ,  hereby personally guarantee the obligations of to
HMRC.
Print Name (without title) Company or Corporation Name
Guarantor’s Signature (without title) Social Security No. Email Date

If Guarantor resides in a Community Property Sate such as AZ, CA, ID, LA, NV, NM, TX, and WA, Guarantor hereby warrants that he/she is unmarried (initials)
or the Guarantor’s Spouse must also sign above.
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RENTAL AGREEMENT TERMS AND CONDITIONS

1. DEFINITIONS. The term “agreement” shall mean this agreement, all pages, front and back. The
term “Equipment” shall reference and mean all pieces of equipment referenced in this agreement
as well as all attachments or parts rented or sold to Lessee. The term “manual” shall mean any
operating manual, safety manual, or other information provided by the Equipment manufacturer. The
term “HMRC” shall include Hoke Material and Rental Company and any of its subsidiaries, related
entities, divisions, or controlled affiliates including, but not limited to, Hoke Industries LLC and Hoke
Companies, Inc.

2. INSURANCE. Lessee is responsible for the full value of loss or damage to the Equipment,
regardless of fault, including lost rental income. Lessee shall, prior to delivery of the Equipment
and throughout the rental period, maintain Commercial General Liability/Commercial Auto Liability,
Physical Damage Insurance, and Workers’ Compensation Insurance (if required by law).
Commercial General Liability/ Commercial Automobile Liability must name HMRC as additional
insured with waiver of subrogation, and must have a per occurrence limit of at least $1,000,000.
Physical Damage Insurance must cover the full replacement value all Equipment with a deductible
acceptable to HMRC, name HMRC as loss payee, and shall be on an “all-risk” form insuring against
all perils attendant to Lessee’s use, maintenance or possession of the Equipment. Lessee shall
provide a Certificate of Insurance and shall provide that the issuing companies shall give HMRC
thirty (30) days written notice prior to any cancellation. Lessee will bear all costs associated with
this insurance, including any deductible(s) and any loss or damage not covered by insurance.

3. LOSS DAMAGE WAIVER. In the event proof of acceptable insurance coverage is not provided
prior to delivery of the Equipment, Lessee agrees to purchase Loss Damage Waiver (LDW). The LDW
charge will be 15% of the gross rental charge. Lessee is not entitled to any refund or credit of Loss
Damage Waiver charges invoiced or paid. If LDW is paid, Lessee will not be responsible for loss
or damage to the Equipment above $2,500 per incident from any cause except: (a) overloading or
exceeding rated capacity, (b) misuse, abuse, or improper servicing of the Equipment; (c) damage
to tires (d) violation of the manual; (e) disappearance or wrongful conversion; (f) damage to glass;
or (g) damage resulting from Lessee breach of any provision of this agreement. LDW IS NOT
INSURANCE and only applies to physical loss or damage to the Equipment. Regardless of and in
addition to any LDW, Lessee must maintain Commercial General Liability / Commercial Automobile
Liability and Workers’ Compensation insurance pursuant to the requirements above.

FOR LEASES SUBJECT TO THE TEXAS BUSINESS AND COMMERCE CODE ONLY: This
contract offers an optional loss damage waiver for an additional charge to cover your
responsibility for loss of or damage to the Equipment. You do not have to purchase this
coverage. Before deciding whether to purchase this loss damage waiver, you may
consider whether your insurance policies afford you coverage for loss of or damage to the
Equipment rented and the amount of the deductible you would pay under your policies.
HMRC reserves therightto notrent to any Lessee. The following exclusions apply to Lessee’s
loss damage waiver purchase: loss or damage to the Equipment that is caused by an
unexplained disappearance orabandonment ofthe Equipment; damage thatis intentionally
caused by Lessee; or damage that results from Lessee'’s willful or wanton misconduct.

4. RENTAL PERIOD, CALCULATION OF RENT. The rental period begins when the Equipment
leaves HMRC's possession and ends when the Equipment is returned to HMRC in good condition or
is putingood condition by HMRC. No deduction shall be made for Sundays, holidays, time in transit,
or any period of time the Equipment is not in use. A rental day is 24 hours. Any rental period less
than 24 hours shall constitute a full rental day. A rental week is seven calendar days. A rental month
is four weeks (there are 13 rental months in a calendar year). All rental rates are based on 8 hours
of Equipment use per day, 40 hours per rental week and 160 hours per rental month. If the
Equipment is used more hours than allotted, an overtime rate will apply. Lessee agrees to
immediately notify HMRC if Equipment is used more than the allotted hours in any rental period(s)
and to permit HMRC to inspect its records upon request. Lessee shall pay all drayage charges, all
taxes associated with the agreement, including but not limited to sales tax, use tax, tax on damage
repairs, fuel taxes, or any other levied taxes, and any recovery fees/surcharges as required or
permitted by law. Lessee shall hold HMRC harmless against any liability or expense resulting from
Lessee’s failure to pay taxes or file tax returns.

5. MISC. FEES AND CHARGES. To the extent other charges apply to this agreement,
including but not limited to permit charges, freight charges, delivery or pick-up charges, fuel
charges, supply charges, environmental charges and LDW charges, these charges are not
designated for any particular use and are used at HMRC's discretion.

6. OPERATION / KNOWLEDGE. Lessee has studied and understands the manual. Lessee
agrees to restrict the use of the Equipment to only its employees, and only those employees who
are competent and qualified operators, who are familiar with the Equipment, who understand the
manual, and the limitations of the Equipment. Lessee agrees to use the Equipment within its
rated capacity, with all safety devices fully operational, and only for purposes for which it was
designed. Lessee shall maintain and use the Equipment pursuant to applicable law and regulation.
Customer represents and warrants that Customer and its employees are familiar with and shall at
all times comply with applicable safety regulations, including but not limited to ANSI Safety
Requirements for Excavating (ANSI/ASSP A10.12- 1998 (R2016)), OSHA Excavating standards (29
CFR Part 1926, Subpart P), and OSHA Trenching and Excavation Safety (OSHA 2226-10R 2015).
Lessee shall not operate the Equipment, and shall notify HMRC, if any safety device or label is
missing or damaged.

7. EQUIPMENT RETURN AND LESSEE DUTY TO MAINTAIN EQUIPMENT. Lessee is
solely responsible for the Equipment until HMRC regains physical possession of the Equipment,
regardless of any “call-off’. Lessee agrees to return the Equipment in the same condition as when
received. If damaged, subject to applicable LDW provisions, Lessee agrees to pay the expenses
of returning the Equipment to its original condition, subject to normal wear. This guarantee is
unconditional and may not be excused by theft, act of God, or for any other reason. Lessee
agrees, while Equipment is in its possession, to check engine oil, water, tire condition, cooling
systems, and fuel each day, and to perform routine preventive maintenance pursuant to the manual.
Equipment returned unclean will be cleaned by HMRC and a cleaning fee determined in HMRC’s
discretion shall be imposed.

8. REPAIRS. Lessee will immediately notify HMRC of any accidents, failures, or breakdowns
involving the Equipment. Lessee expressly agrees all repairs must be conducted by only HMRC.
The cost of all repairs outside of normal wear and tear shall be borne by Lessee, subject to any
applicable LDW provisions, and shall be considered additional rent owed by Lessee. In the event
the Equipment requires repair, this agreement, including the invoicing of rent, shall continue during
the repair period.

9. EQUIPMENT LOCATION, JOBSITE AND BOND INFORMATION. Lessee shall use the
Equipment only at the address shown on the face of this agreement. The Equipment may not be
moved without prior written consent of HMRC. Upon HMRC's request, Lessee shall promptly
provide (a) copies of any contracts governing the projects on which the Equipment is used; (b)
copies of any payment and/or performance bond(s) issued on said projects; and (c) the name and
location of all projects where the Equipment has been used. Lessee agrees to provide any other
information requested by HMRC.

10. OWNER CONTROL OF EQUIPMENT. Lessee agrees that HMRC shall retain all ownership
rights in the Equipment, and agrees to execute any financing statements or other document
necessary to disclose and protect HMRC’s ownership. If necessary, Lessee agrees to subordinate
any of its interests arising from this agreement to any interest that HMRC or its lender may have in
the Equipment. During this lease, in the event the Equipment is liened for any reason, this
agreement shall immediately terminate and HMRC, or anyone acting on HMRC'’s behalf, may take

possession of the Equipment. HMRC and its agents shall have free access to the Equipment at all

times for any lawful purpose.
11. ASSIGNMENT/SUBLEASE. Lessee may not assign, sublease, or loan the Equipment. Any act
by Lessee in violation of this provision shall be void.
12. HAZARDOUS WASTE. Lessee agrees that it is familiar with all hazardous waste laws and
regulations and all hazards that may be encountered on the job, project, or work on which the
Equipment will be used. Lessee shall not expose the Equipment to any hazardous material or waste.
In the event of exposure, Lessee shall immediately notify HMRC and, if applicable, the appropriate
regulatory authority and have the Equipment removed from such exposure, and completely clean
and decontaminate the Equipment, all pursuant to applicable local, state, or federal laws and
regulations. If the Equipment cannot be completely cleaned and decontaminated, Lessee shall pay
for the full value of the Equipment.
13. HOLDOVER. If Lessee keeps the Equipment beyond the agreed upon end date, this
agreement shall extend and continue until the Equipment is returned pursuant to section 7. During
this holdover period, HMRC may terminate the agreement and take possession of the Equipment
for any reason without notice.
14. INDEMNIFICATION/HOLD HARMLESS. LESSEE AGREES TO INDEMNIFY, DEFEND,
AND HOLD HARMLESS HMRC AND ANY OF HMRC DIRECTORS, OFFICERS, OR AGENTS
(COLLECTIVELY, THE “INDEMNITEE”) FROM ANY AND ALL CLAIMS OR DAMAGES
(WHETHER SOUNDING IN TORT, CONTRACT, PRODUCTS LIABILITY, STATUTE OR
OTHERWISE) ARISING FROM, RELATING TO OR CONNECTED WITH LESSEE’'S USE,
SELECTION, ACCEPTANCE, REJECTION, TRANSPORTATION, OPERATION, RENTAL,
MAINTENANCE, PURCHASE OR POSSESSION OF THE EQUIPMENT, OR FROM EXPOSURE
OF THE EQUIPMENT TO HAZARDOUS WASTE OR MATERIAL, INCLUDING BUT NOT
LIMITED TO ANY LOSS OR DAMAGE TO THE EQUIPMENT, ANY LOSS, DAMAGE, OR
INJURIES TO PERSONS OR PROPERTY, INCLUDING EMPLOYEES, THIRD PARTIES AND
THEIR PROPERTY, OR FROM ANY INACCURACY IN OR BREACH OF ANY OF THE
REPRESENTATIONS MADE BY INDEMNITY TO LESSEE OR ANY BREACH OR NON-
FULFILLMENT OF ANY COVENANT, AGREEMENT, OR OBLIGATION TO BE PERFORMED
BY INDEMNITEE, AND ANY AND ALL EXPENSES INCURRED IN THE DEFENSE OF SUCH
CLAIMS INCLUDING ATTORNEY FEES AND COSTS. THE LESSEE ACKNOWLEDGES,
UNDERSTANDS AND AGREES ITS OBLIGATION TO INDEMNIFY, DEFEND AND HOLD
HARMLESS INDEMNITEE PURSUANT TO THIS AGREEMENT SHALL APPLY REGARDLESS OF
WHETHER THE LOSS OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE
NEGLIGENCE, ACTS, OR OMISSIONS OF INDEMNITEE OR ANY THIRD PARTY. IN NO
EVENT SHALL INDEMNITY BE HELD RESPONSIBLE FOR INJURY, DELAYS, OR DAMAGES,
CONSEQUENTIAL OR OTHERWISE, RESULTING BY REASON OF THE CONDITION,
FAILURE, OR OPERATIONAL DIFFICULTY OF THE EQUIPMENT, INCLUDING, WITHOUT
LIMITATION, LATENT OR OTHER DEFECTS IN THE EQUIPMENT, WHETHER OR NOT
DISCOVERABLE BY INDEMNITEE OR LESSEE, DELIVERY DELAYS, LOSS OR DAMAGE TO
THE EQUIPMENT IN TRANSIT OR WHILE IN USE BY LESSEE, STRIKES OR ANY
CONTINGENCIES BEYOND THE CONTROL OF THE HMRC, OR ANY OTHER CAUSE.
INDEMNITEE SHALL NOT BE LIABLE FOR ANY CONSEQUENTIAL DAMAGE UNDER ANY
CIRCUMSTANCE.
15. GOODS SOLD. Any option to purchase the Equipment must be in a separate written contract,
signed by authorized officers of both HMRC and Lessee. In the event that goods are sold as
part of this agreement, the goods that are sold shall be clearly identified on the face of this
agreement. In the event that goods are defective, buyer’s sole remedy from HMRC, and HMRC'’s
sole obligation to buyer, is for HMRC to use its best efforts to secure repair and/or replacement of
the goods pursuant to the existing manufacturer’'s warranty. As to these goods, HMRC PROVIDES
NO OTHER WARRANTIES, EITHER WRITTEN, ORAL, IMPLIED OR STATUTORY, PARTICULARLY
NO IMPLIED STATUTORY WARRANTY OF MERCHANTABILITY OR FITNESS FOR PARTICULAR
PURPOSE. Returned goods shall be subject to a reasonable restocking charge.
16. TERMS AND REMEDIES. Except for extended term agreements, invoices are payable upon
receipt and Lessee agrees to pay the amount due within thirty (30) days of the invoice date. Balances
that are unpaid beyond 30 days of the date of the invoice will be subject to a finance or interest charge
per month at the highest rate allowable by law. Lessee’s account will be delinquent when any part
of the account is 30 days past due. HMRC reserves the right to apply payments at its discretion.
HMRC may, at its option and without notice, raise or allow charges in excess of any credit limit
granted. Lessee understands it is responsible for all charges to the account. Lessee shall be liable
for all costs and fees, including attorney and/or collection agency fees and expenses, incurred in
pursuit and/or collection of any amounts past due, including interest charges. HMRC shall have
any and all remedies provided in this agreement, at law or equity, including but not limited to the
right to sue for damages, collection of unpaid rent or other charges, repossession, and
consequential damages for Lessee’s breach of this agreement. All remedies provided to HMRC
in this agreement are cumulative, and the exercise of any one remedy by HMRC shall not affect
HMRC’s right to exercise any other remedy. Termination of this agreement shall not affect HMRC’s
right to pursue any remedy provided here or at law or equity. If at any time HMRC, in its sole
discretion, determines that the Equipment is being used beyond its capacity, improperly maintained,
damaged, or that HMRC'’s rights to the Equipment are endangered, or if Lessee defaults on any
term or condition set forth in this agreement, HMRC may: (a) demand return of the Equipment and
Lessee shall return the Equipment to HMRC within 72 hours of such demand; or (b) promptly
repossess the Equipment, lock up or remove the Equipment from the job site, and immediately
terminate this agreement without demand or notice to Lessee. Subject to HMRC'’s option to extend
an equipment lease pursuant to Section 13, HMRC will deem Lessee’s failure to timely return
Equipment after a demand as theft. Lessee grants HMRC the right to enter the premises where the
Equipment is located for the purpose of taking possession of the Equipment.
17. DELIVERY OF EQUIPMENT. HMRC will make reasonable attempts to deliver and/or pick up
equipment for rent or sale to/from Lessee’s designated location at a time in which Lessee or
Lessee’s representative will be available for inspection, approval, and to sign documents and
contracts. However, Lessee acknowledges that this is not always possible. Lessee gives express
authorization for HMRC to deliver and/or pick up equipment to/from a job site if Lessee or Lessee’s
representative is not available to sign documents related to the Equipment. Lessee agrees to sign
the necessary documents and contracts upon request. Lessee understands and agrees that all
responsibilities and liabilities toward said equipment shall be in effect as if documents and contracts
were signed by Lessee at time of delivery and/or pickup. Lessee agrees that all equipment rentals
shall be subject to the terms of this agreement.
18. AGREEMENT BINDING, ENTIRE AGREEMENT AND SEVERABILITY. This agreement shall
be binding upon Lessee, HMRC, and their heirs, successors, personal representatives, agents, and
assigns. This writing constitutes the entire agreement between the parties regarding the subjects
addressed, and any representation or agreement not contained in this agreement shall be of no force
or effect. The provisions in this agreement cannot be waived or amended unless made in a writing
signed by HMRC’s authorized corporate officer. If any word, phrase, clause, sentence, or paragraph
of this agreement is or shall be invalid for any reason, it shall be severed from the remainder of this
agreement and shall in no way affect or impair the validity of the remaining provisions of this
agreement.
19. NOTICE OF NON-WAIVER. HMRC's failure to insist upon strict performance of any provision
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of this agreement shall not be construed as a waiver of HMRC'’s right to demand strict performance
of any and all provisions, and Lessee waives notice of demand for strict compliance.

20. VENUE, JURISDICTION, CHOICE OF LAW, JURY WAIVER. This agreement shall be
may file suit in the county of Lessee’s domicile or where the transaction occurred. Lessee agrees to
waive any right to a trial by jury in any proceeding arising from or relating to this agreement.

21. CLASS ACTION WAIVER. Lessee agrees that any claims or proceedings that it brings against
HMRC will be conducted on an individual basis, and not on a class-wide, collective, or representative
basis, and that any one person’s or entity’s claims shall not be consolidated with any other claims
or proceedings. Lessee will not sue HMRC as a class plaintiff or class representative, join as a class
member, or participate as an adverse party in any way in a class-action lawsuit against HMRC.
Nothing in this provision limits Lessee’s right to bring an individual claim, action, or lawsuit against
HMRC.

22. ACCEPTANCE. Lessee will be deemed to have accepted the provisions of this agreement,
regardless of Lessee signing this agreement, upon Lessee’s acceptance, use, or possession of the
Equipment. Lessee’s signature will also be deemed acceptance.

construed under Texas law. Lessee agrees that the sole and exclusive venue for any dispute arising
from or relating to this agreement is Angelina County, Texas, except that HMRC, in its sole discretion,
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